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Woodruff-Sawyer & Co. is pleased to present the latest information concerning securities litigation filed against public companies 
in the United States. The information below comes from the D&O Databox as of December 31, 2009. The D&O Databox tracks 
securities class action litigation filed against public company issuers and their directors and officers.1 Settlement figures are 
restricted to amounts paid by issuers, their directors and officers, and their insurance carriers. Settlement figures are exclusive of 
amounts paid in settlement by third party defendants.

new filingS

A total of 1082 class action cases were filed in 2009 (versus 147 cases during 2008). This is a 26% drop from 2008 and a 38% 
drop from the historical 10-year average (years 1999 thru 2008) of 173 cases per year (excluding IPO allocation cases).

Here’s the breakdown of the 2009 filings by industry:

Given that the year began with the continued fallout from the subprime market meltdown and the credit crisis, it comes as no 
surprise that the number of filings made against financial institutions dominated securities class action filings. Half of the filings 
in the first quarter involved financial institutions. During the second quarter overall filings tapered off by almost half, but the 
third and fourth quarter filings came back up to first quarter level. 
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1  For purposes of tracking issuer-related securities litigation, the D&O Databox focuses exclusively on securities class action lawsuits filed in federal 
courts against public companies by holders of common or preferred stock.

2  The total number reflects a consolidation by the courts of 12 cases that were filed against various financial institutions in early 2009.
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Securities Class Action Lawsuits
2009 versus 2008
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Plaintiffs firms are taking longer to file their cases. •  In the past, a majority of class action lawsuits were usually filed 
less than six months after the triggering event of a precipitous stock price drop. Specifically, in the ten-year period preced-
ing 2009, only approximately 20% of the lawsuits were filed six months and beyond. By contrast, this year that percentage 
has jumped to 40%.

SETTLEMENTS (Year-Ended 2009)

Median settlement:•  $8.5M (as compared to a 10-year median of $6.4M)

Average settlement:•  $30.9M (as compared to a 10-year average of $25.2M – excluding four cash settlements over 
$1.0B)

80 cases settled in 2009.•  They break down as follows:

o   9 cases settled at $50M or more (11.25%)

o   6 cases settled at > $25M - $50M (7.5%)

o   20 cases settled at > $10M - $25M (25%)

o   45 cases settled at $10M or less (56.25%)

TOP FIVE SETTLEMENTS IN 2009

issuer initial Suit Date Settlement amount comments

Merrill Lynch & Company, Inc. 10/20/2007 $475M Subprime Exposures Case

Marsh & McLennan Companies, Inc. 10/15/2004 $400M receipt of unlawful contingent commissions 
made by insurance companies to defendant

A few more items of note:

Industry mix is changing.•   Filings against high technology companies were down significantly as compared to 2008 (a 
44% drop in filings). Here’s the filing breakdown by industries for 2009 as compared to 2008:
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Woodruff-sawyer is one of the largest independent insurance brokerage firms in the nation, and is an active partner of International benefits Network and 
assurex Global. for over 90 years, Woodruff-sawyer has been partnering with clients to implement and manage cost-effective and innovative insurance, 
employee benefits and risk management solutions, both nationally and abroad. Headquartered in san francisco, Woodruff-sawyer has offices throughout 
california and in Portland, oregon. for more information, call 415.391.2141 or visit www.wsandco.com.

Other SettleMentS Of nOte

Stock Options Backdating Cases: •  Nine cases were settled in 2009 with settlements ranging from $2.75M - $225M. This 
brings to date a total of 25 cases that have settled since 2007 with an aggregate settlement amount of about $1.8 billion.

IPO Allocation Cases:•   In 2001 and 2002, a total of 310 IPO allocation cases were filed against public companies. The 
plaintiffs in these cases sued both the issuers and the investment banks that underwrote the issuers’ offerings. These 
suits challenged the share allocation practices involved in the issuers’ IPOs. Protracted and complicated settlement 
negotiations over the past several years finally concluded in April 2009 for an aggregate settlement amount of $586M.  
Although this settlement will be one of the top 20 largest securities class action settlements ever, the current economic 
environment may have had an impact on the size of the settlement, which was anticipated to be significantly higher.

DiSMiSSalS

Fifty-eight cases were dismissed in 2009. They break down as follows:
     

by Year filed by industry

5% cases for 2009 lawsuits• 
29% cases for 2008 lawsuits• 
38% cases for 2007 lawsuits• 
28% cases for lawsuits filed 1999 thru 2006• 

19% - High Technology• 
26% - Financial Institutions• 
10% - Biotechnology• 
45% - All Other Industries• 

About the D&O Databox
D&O Databox is Woodruff-Sawyer & Co.’s proprietary director and officer litigation database. Included within the D&O Databox 
is information concerning every securities class action lawsuit filed against public company directors and officers since 1988. For 
questions about the D&O Databox, please contact Donna Moser (dmoser@wsandco.com or 415.402.6526). 

issuer initial Suit Date Settlement amount comments

Comverse Technology Group, Inc. 4/19/2006 $225M Stock options backdating case

Schering-plough corporation 6/20/2007 $165M allegations relating to concealment of 
product issues pertaining to the allergy drug 
Clarinex.

Bristol-Myers Squibb Company 6/20/2007 $125M Misrepresentations and FTC violations re-
garding a settlement with a canadian phar-
maceutical company of a patent infringe-
ment lawsuit over the heart drug Plavix.


